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Water Resources Development and Protection 
Official Title and Summary Prepared by the Attorney General 
WATER RESOURCES DEVELOPMENT AND PROTECTION. LEGISLATIVE CONSTITUTIONAL AMEND-
MENT. Amendment not effective unless SB 200 (1980) enacted and takes effect. SB 200 adds several units to Central 
Valley Project, including delta peripheral canal, and specifies requirements for these. This amendment provides no 
statute changing specified provisions of SB 200 protecting existing water rights, water quality, and fish and wildlife 
resources, or the Delta Protection Act, becomes effective unless approved by electors or, under specified conditions, 
by two-thirds vote in each legislative house. Restr~cts appropriations for specified water exportations. Restri~ts emi~ent 
domain proceedings in delta. Establishes Sacramento County venue and sets court preferences for handlmg actlOns. 
Fiscal impact on state and local governments: Undetermined increase in state reimbursement of court costs to 
Sacramento County and decrease in state travel costs. 
FINAL VOTE CAST BY THE LEGISLATURE ON ACA 90 (PROPOSITION 8) 
Assembly-Ayes, 56 Senate-Ayes, 29 
Noes,20 Noes, 7 
Analysis by the Legislative Analyst 
Background: 
The Department of Water Resources began major 
construction of the State Water Project in 1960. The 
department has completed the main features of the 
project consisting of (1) a dam and reservoir at Oroville 
which store water in the winter for release into the 
Sacramento River and the Sacramento-San Joaquin 
Delta in the summer, (2) a large pumping plant at the 
southwestern edge of the delta, and (3) an aqueduct 
system to deliver the water pumped from the delta 
primarily to the San Joaquin Valley and southern Cali-
fornia. 
Currently, Sacramento River water flowing into the 
northern portion of the delta travels through the natu-
ral channels of the delta to the pumping plant at the 
southwestern edge of the delta or moves through the 
western delta into San Francisco Bay where it prevents 
the intrusion of sea water into the delta. During the 
summer, low water flows in the Sacramento River, 
wastewater entering the delta, and removal of fresh 
water by the State Water Project and the federal Cen-
tral Valley Project cause deterioration of water quality, 
adverse fishery conditions, and intrusion of sea water in 
the delta. 
Construction of a Peripheral Canal has been pro-
posed since 1965 to move Sacramento River water 
through the eastern delta to the delta pumping plant. 
The canal would permit the release of high-quality wa-
ter into the main channels of the delta. These releases 
are expected to improve water quality in the channels, 
protect fisheries, flush lower quality waters from the 
delta and reduce the intrusion of sea water from San 
Francisco Bay into the delta. The Peripheral Canal 
would also permit additional high-quality water to be 
pumped from the delta to meet the state's contract 
commitments to water users under the State Water 
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Project. To the extent, however, that more water is 
pumped from the delta, fresh water flows into San 
Francisco Bay would be further reduced. 
The construction of the Peripheral Canal would, in 
general, replace the natural conditions in the delta with 
water flows that would be partially controlled by hu-
man decisions. As a consequence, problems have arisen 
concerning (1) the amount of water that will be 
released from the Peripheral Canal to maintain fisher-
ies and water quality in the delta, (2) the protection 
that holders of water rights in the delta will have, and 
(3) the amount of water that will flow from the delta 
to flush San Francisco Bay. 
During the 1979-c80 Regular Session, the Legislature 
enacted Senate Bill No. 200 to expand the State Water 
Project, to specifically authorize construction of the Pe-
ripheral Canal, and to establish policy for operating 
conditions in the delta. The Legislature has determined 
that the decisions involving the delta and the Periph-
eral Canal, which it has made in the body oflaw enacted 
by S.B. 200, should be given constitutional protection. 
Accordingly, it has submitted this measure to the vot-
ers. 
Proposal: 
This measure would restrict the authority of the 
Legislature to modify the provisions of S.B. 200 pertain-
ing to fish and wildlife resources, water quality, and 
water rights in the Sacramento-San Joaquin Delta and 
San Francisco Bay. Specifically, the measure would: 
(1) Provide that no statute may revise certain fea-
tures of the body of law enacted by S.B. 200 unless 
approved by a majority vote of the electorate voting on 
the proposition. The Legislature, by a two-thirds vote, 
may, however, revise these features by enacting laws 
which do not reduce the protection of the delta or fish 
and wildlife. The features affected by this provision are: 
(a) The specified protection of fish and wildlife re-
sources in the Sacramento-San Joaquin Delta, the 
Suisun Marsh and San Francisco Bay, 
(b) The manner in which the state will protect exist-
ing water rights in the Sacramento-San Joaquin 
Delta, and 
(c) The manner in which the state will operate the 
State Water Project to comply with water quality 
standards and water quality control plans. 
(2) Provide that no water may be stored or diverted 
for export into another major basin from any portion of 
the Wild and Scenic Rivers System unless authorized by 
an initiative statute approved by the voters, or author-
ized by a statute passed by a two-thirds vote of the 
Legislature. 
(3) Provide that no statute may revise the existing 
Delta Protection Act unless approved by a majority 
vote of the electorate voting on the proposition. The 
Legislature may, however, by a two-thirds vote, revise 
the law if it does not reduce the protection of the delta 
or fish and wildlife. 
(4) Prohibit any public agency from condemning for 
export any water rights which are held for uses within 
the delta or any contract rights for water or water qual-
ity maintenance in the delta. 
The measure would also require that legal actions 
affecting the body of law enacted by S.B. 200 be heard 
in Sacramento County Superior Court; require, gener-
ally, that the actions be brought within one year; and 
provide for an expedited appeal of the actions in the 
appellate courts. 
Fiscal Effect: 
There would be an undetermined state cost to reim-
burse Sacramento County for any additional superior 
court workload resulting from this measure. However, 
by limiting the suits to Sacramento County, the meas-
ure would also produce savings in travel and related 
expenses for state employees who otherwise might 
have to attend trials in other areas of the state. The 
am,ount of the reimbursement to Sacramento County 
would depend on the number of suits filed and their 
complexity. Any suits which may be taken to a court of 
appeal or to the Supreme Court could be handled with-
in the regular budgets of those courts. 
Text of Proposed Law 
This amendment proposed by Assembly Constitutional 
Amendment 90 (Statutes of 1980, Resolution Chapter 49) ex-
pressly amends the Constitution by adding an article thereto; 
therefore, new prOVisions proposed to be added are printed 
in italic type to indicate that they are new. 
PROPOSED ADDITION OF ARTICLE X A 
Article X A 
Water Resources Development 
SECTION 1. The people of the State hereby proi'ide the 
following guarantees and protections in this article for water 
rights, water quality, and fish and wildlife resources. 
SEC 2. No statute amending or repealing, or adding to, 
the pr00sions of the statute enacted by Senate Bill No. 200 of 
the 1979-80 Regular Session of the Legislature which specify 
(1) the manner in which the State will protect fish and wild-
life resources in the Sacramento-San Joaquin Delta, Suisun 
Alarsh, and San Francisco Bay system westerly of the. delta; 
(2) the manner in which the State will protect existing water 
rights in the Sacramento-San Joaquin Delta; and (3) the man-
ner in which the State wl11 operate the State Water Resources 
Development System to comply with water quality standards 
and water quality control plans, shall become effective unless 
approved by the electors in the same manner as statutes 
amending initiative statutes are approved; except that the 
Legislature may, by statute passed in each house by roll call 
vote entered in the journal, two-thirds of the membership 
concurring, amend or repeal, or add to, these provisions if the 
statute does not in any manner reduce the protection of the 
delta or fish and wildlife. 
SEC 3. No water shall be available for appropriation by 
storage in, or by direct diversion from, any of the components 
of the California Wild and Scenic Rivers System, as such sys-
tem exists on January 1, 1981, where such appropriation is for 
export of water into another major hydrologic basin of the 
state, as defined in the Department of Water Resources Bulle-
tin 160-74, unless such export is expressly authorized prior to 
such appropriation by: (a) an initiative statute approved by 
the electors, or (b) the Legislature, by statute passed in each 
house by roll call vote entered in the journal, two-thirds of the 
membership concurring. 
SEC 4. No statute amending or repealing, or adding to, 
the pr00sions of Part 4.5 (commencing with Section 122(0) 
of Di0sion 6 of the Water Code (the Delta Protection Act) 
shall become efFech·ve l1l1iess approved by the electors in the 
same manner as statutes amending initiative statutes are ap-
proved; except that the Legislature may, by statute passed in 
each house by roll call vote entered in the journal, two-thirds 
of the membership concurring, amend or repeal, or add to, 
these pr00sions if the statute does not in any manner reduce 
the protection of the delta or fish and wildlife. 
SEC 5. No public agency may utilize eminent domain 
proceedings to acqw"re water rights, which are held for uses 
within the Sacramento-San Joaquin Delta as defined in Sec-
tion 12220 of the Water Code, or any contract rights for water 
or water quality maintenance in the Delta for the purpose ol 
exporting such water lrom the Delta. This pr00sion shall not 
be construed to prohibit the utilizah·on ol eminent domain 
proceedings for the purpose of acquiring land or any other 
rights necessary lor the construction ol water lacilities, includ-
ing, but not limited to, facilities authorized in Chapter 8 (com-
mencing with Sech·on 12930) ol Part 6 ol Division 6 of the 
Water Code. 
SEC 6. (a) The venue of any of the following actions or 
proceedings brought in a superior court shall be Sacramento 
CO/1l1ty: 
(1) An action or proceeding to attack, re0ew, set aSlde, 
void, or annul any pr00sion of the statute enacted by Senate 
Bill No; 200 of the 1979-80 Regular Session of the Legislature. 
(2) An action or proceeding to attack, re0ew, set aside, 
void, or annul the determination made by the Director of 
Water Resources and the Director of Fish and Game pursuant 
to subdi0sion (a) of Section 11255 of the Water Code. 
(3) An action or proceeding which would have the effect 
of attacking, reviewing, preventing, or substantially delaying 
the construction, operation, or maintenance of the peripheral 
canal unit described in subdi0sion (a) of Section 11255 of the 
Water Code. 
Continued on page 53 
33 
. Water Resources Development and ?rotection 
Argument in Favor of Proposition 8 
Your "Yes" vote on Proposition 8 will help establish 
safeguards for the economy and the environment of 
northern California, while ensuring timely deliveries of 
water the state has long agreed to provide to southern 
California and to the San Joaquin Valley. 
, SAN FRANCISCO BAY AND THE DELTA 
Exports of water from northern California have seri-
ously damaged the fish and wildlife resources of San 
Francisco Bay and the delta. Farmers in the highly pro-
ductive delta are worried that water exports may result 
in a decline in the quality of their water. PROPOSI-
TION 8 would provide constitutional protections for 
water quality in thebay.and delta. This will ensure the 
restoration of fish and wildlife resources, as well as con-
tinued productivity of valuable farmlands. 
SOUTHERN CALIFORNIA AND 
SAN JOAQUIN VALLEY 
Some groups have promised to challenge the con-
struction of recently authorized water facilities, includ-
ing those designed to replace water that southern 
California will lose from the Colorado River. 
PROPOSITION 8 would require the courts to process 
any such lawsuits quickly, so that these water facilities 
may be constructed in a timely manner. 
WILD RIVERS 
California's fisheries, wildlife, and forests are vital to 
our state and local economies. Substantial damage 
could result if major water projects are constructed on 
the rivers of our north coast which are presently desig-
nated by law as wild and scenic rivers. 
PROPOSITION 8 would guarantee the right of the 
people to protect and utilize these resources. 
VOTE YES 
Your "YES" vote on PROPOSITION 8 is a vote to 
begin a new chapter in our history-a chapter marked 
by respect for our natural resources and respect for 
each other's needs. 
PROPOSITION 8 is supported by a broad cross sec-
tion of distinguished Californians, including State Sena-
tors H. L. "Bill" Richardson (R-Arcadia) and John 
Nejedly (R-Walnut Creek); former Governor "Pat" 
Brown; Earle Blais, Chairman, Metropolitan Water Dis-
trict of Southern California; Assemblyman Howard Ber-
man (D-Los Angeles); Senator James R. Mills (D-San 
Diego), President pro Tempore of the California Sen-
ate; and the Sierra Club. 
PROPOSITION 8 is needed by all Californians-
north and south. Vote "YES" on PROPOSITION 8. 
EDMUND G. BROWN JR. 
Governor 
LEO T. McCARTHY 
Member of the Assembly, 18th District 
Speaker of the Assembly 
LAWRENCE KAPILOFF 
Member of the Assembly, 78th District 
Rebuttal to Argument in Favor of Proposition 8 
DONT BE FOOLED,' 
• Proposition 8 establishes no new safeguards for pro-
tecting the environment. 
• Proposition 8 does not insurer timely water deliver-
ies. 
• Proposition 8 does nothing to boost the economy. 
Vote "NO" on Proposition 8. If it does anything, it 
guarantees that millions of gallons of the state's fresh 
water supplies will be washed into the ocean. 
DONT BE MISLED/The real beneficiaries of Propo-
sition 8 are a handful of environmental elitists. They 
conveniently overlook the fact that nearly 40 percent of 
our water supply will be wasted should this ballot meas-
ure pass. They ignore the benefits that result from wa-
ter projects, such as clean, low-cost hydro power, flood 
control, recreational opportunities and fish and wildlife 
enhancement. 
Proposition 8 is bad for our economy. 
Without new water supplies, up to 600,000 acres of 
fertile farmland in the San Joaquin Valley alone, pro-
ducing food for the people, may be forced out of pro-
duction due to a serious overdraft situation. This could 
result in a devastating decline in many jobs and in state-
wide revenue amounting to an annual loss up to $1.6 
billion. 
We all agree that there is a need to respect our natu-
ral resources. However, Proposition 8 is an overkill. Ex-
isting laws already guarantee protection of our natural 
resources. We must strike a proper balance between 
the desires of the elite fewand the needs of allCaliforni-
ans. 
Vote "NO" on Proposition 8. 
JOHN E. THURMAN 
Member of the Assembly, 27th District 
FREDERICK J. HERINGER 
President, California Farm BUTeau Federation 
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Water Resources Development and Protection 
Argument Against Proposition 8 
DON'T BE FOOLED! Vote "NO" on this deceptive cerned about protecting our environment. We must 
ballot measure. Proposition 8 appears reasonable on the strike a proper balance between er.vironmental en-
surface, but contains pitfalls that could cost all Californi- hancement and other equally important needs, such as 
ans dearly in the years ahead. creating jobs, stimulating our state's economy and pro-
Proposition 8: viding food on our tables at reasonable prices. 
• Makes any further development of the state's re- The long-term interests of the public will not be 
maining water supplies almost impossible. Nearly served with this proposition. It is only a handful of envi-
40 percent of the state's available fresh water sup- ronmental elitists who want to block all future water 
ply would be locked into the Constitution. development. These are the same people who talk a lot 
• Would ultimately result in higher food prices be- about water conservation by others, but want to allow 
cause more expensive water sources would be millions of gallons of fresh water from our major rivers 
needed to replace the north coast rivers. to be wasted to satisfy their own selfish interests. 
• Could hit the taxpayer's pocketbook; there is $1.4 This proposition, which was opposed while in the 
billion in outstanding general obligation bonds. The Legislature by many organizations including the As-
burden of repayment may fall on the taxpaying sociation of California Water Agencies, California Farm 
public if the state fails to meet its contractual obliga- Bureau Federation and the Californ!a Chamber of 
tions for delivery of water. Commerce, is simply unnecessary. 
Further, Proposition 8 will actually prevent the most DON'T BE FOOLED! We face a grim future where 
effective management of the state's water resources the general public could be held hostage by emotional 
and the maintenance of delta water quality. Conditions demands from select, single-issue groups. 
constantly change. The state's water managers need the Taxpayers, consumers and future generations will be 
flexibility to respond to emergency situations to assure the real losers if Proposition 8 is approved. 
a dependable supply of water for our future genera- VOTE "NO" ON PROPOSITION 8. 
tions. The devastating losses due to the drought we JOHN E. THURMAN 
experienced in 1976 and 1977 could have been mini- Member of the Assembly, 27th District 
mized wth adequate water facilities. FREDERICK J. HERINGER 
This proposition is shortsighted. All of us are con- President, California Fann Bureau Federation 
Rebuttal to Argument Against Proposition 8 
The opponents of this proposition are wrong. Your 
yes vote on Proposition 8 will expedite the delivery of 
adrlitional water to: 
• Southern California to replace Colorado River wa-
ter which will be lost to Arizona and 
• The San Joaquin Valley and thus assure a continued 
food supply. 
At the same time this proposition provides constitu-
tional protection for: 
• The San Francisco Bay. 
• The Sacramento-San Joaquin River Delta. 
• The North Coast Wild and Scenic Rivers. 
Opponents of this proposition want to drain and di-· 
vert water from, and thereby destroy, California's wild 
and scenic rivers. Perhaps some day we will need water 
from our wild rivers, but that day is at least 30 to 50 
years away, if ever. Proposition 8 guarantees that any 
future decision to dam the wild rivers will only be made 
by a statewide vote of the people or a two-thirds vote 
of the Legislature. Proposition 8 is vitally important 
to all Californians. That is why it is ·supported by: 
• Tom Bradley, Mayor, City of Los Angeles. 
• Dianne Feinstein, Mayor, City and County of San 
Francisco. 
• League of Women Voters of California. 
• Orange County Water District. 
• San Diego County Water Authority. 
• Contra Costa County Water District. 
• San Francisco Bay Conservation and Development 
Commission. 
Vote "YES" on Proposition 8. 
LEO T. McCARTHY 
Member of the Assembly, 18th Distnct 
Speaker of the Assembly 
LA WHENCE KAPILOFF 
Member of the Assembly, 78th Distnct 
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shall be available for transfer to the General Fund as a credit 
to expenditures for bond interest. 
(d) If the value of any land to be purchased by the agency 
has been substantially reduced by any statute, ordinance, rule, 
regulation, or other order adopted after January 1, 1~ by 
state or local government for the purpose of protecting water 
quality or other resources in the region, the agency may pur-
chase the land for a price it determines would assure fairness 
to the landowner. In determining the price to be paid for the 
land, the agency may consider the price which the owner 
originally paid for the land, any special assessments paid by 
the landowner, and any other factors the agency determines 
should be considered to ensure that the landowner receives 
a fair and reasonable price for the land. 
66959. All money deposited in the fund pursuant to any 
provision of law requiring repayments to the state for assist-
ance financed by the proceeds of the bonds autllOIized by this 
title shall be available for transfer to the General Fund. When 
transferred to the General Fund such morley shall be applied 
as a reimbursement to the General Fund on account of princi-
pal and interest on the bonds which has been paid from the 
General Fund. 
66960. There is hereby appropriated from the General 
Fund in the State Treasury for the purpose of this title, such 
an amount as will equal the following: 
(a) That sum annually as will be necessary to pay the prin-
cipal of and the interest on the bonds issued and sold pursuant 
to the provisions of this title, as principal and interest become 
due and payable. 
(b) That sum as is necessary to carry out the provisions of 
Text of Proposed Law-Proposition 8--Continuec/ from page 33 
(4) An action or proceeding to require the State Water 
, Resources Development System to comply with subdivision 
(b) of Section 11460 of the Water Code. 
(5) An actkm or proceeding to require the Department of 
Water Resources or its successor agency to comply with the 
permanent agreement specified in subdivision (a) of Section 
11256 of the Water Code. 
(6) An action or proceeding to require the Department of 
Water Resources or its successor agency to comply with the 
provisions of the contracts entered into pursuant to Section 
11456 of the Water Code, 
(b) An action or proceeding described in paragraph (1) of 
subdivision (a) shall be commenced within one year after the 
effective date of the statute enacted by Senate Bill No. 2{)() of 
the 1979-80 Regular Session of the Legislature. Any other 
action or proceeding described in subdivision (a) shall be 
commenced within one year after the cause of action arises 
unless a shorter period is otherwise provided by statute. 
(c) The superior court or a court of appeals shall give pref-
erence to the actions or proceedings described in this section 
over all civil actio!)s or proceedings pending in the C(Jurt. The 
superior court shall commence hearing any such action or 
proceeding within six months after the commencement of the 
action or proceeding, provided that any such hearing may be 
delayed by joint stipulation of the parties or at the discretion 
of the court for good cause shown. The provisions of this 
section shall supersede any provisions of law requiring courts 
to give preference to other ciVIl actions or proceedings. The 
provisions of this subdivision may be enforced by mandamus. 
(d) The Supreme Court shall, upon the reql!est of any 
party, transfer to itself before a decision in the court of ap-
peal, any appeal or petition for extraordinary relief from an 
action or proceeding described in this section, unless the Su-
preme Court determines that the action or proceeding is un-
Section 66961, which sum is appropriated without regard to 
fiscal years. 
66961. For the purpose of carrying out the provisions of 
t.ins title, the Director of Finance may by executive order 
authorize the withdrawal from the General Fund of an 
amount or amounts not to exceed the anJount of the unsold 
bonds which the committee has by resolution authorized to 
be sold for the purpose of carrying out this title. Any amounts 
withdrawn shall be deposited in the fund and shall be dis-
bursed by the board in accordance with this title. 
66962. The committee may authorize the State Treasurer 
to sell all or any part of the bonds herein authorized at such 
time or times as may be fixed by the Treasurer. 
66963. All proceeds from the sale of bond,~ except those 
derived from premiums and accrued interest, shall be avail-
able for the purpose provided in Section 66957 but shall not 
be available for transfer to the General Fund to pay principal 
and interest on bonds. The money in the fund may be expend-
ed only as herein provided. 
66964. All proposed appropriations for the programs 
specified in this title, shall be included in a section in the 
Budget Eill for the 1980-81 and each succeeding fiscal yea~ 
for consideration by the Legislature. All appropriations shall 
be subject to all limitations enacted in the Budget Act and to 
all fiscal procedures proscribed by law with respect to the 
expenditures of state funds, unless expressly exempted from 
such laws by a statute enacted by the Legislature. No funds 
derived from the bonds authorized by this title may be ex-
pended pursuant to an appropriation not contained in such 
section of the Budget Act. 
likely to substantially affect (1) the construction, operation, or 
maintenance of the peripheral canal unit described in sub-
division (a) of Section 11255 of the Water Code, (2) compli-
ance with subdivisioJ;l (b) o/Section 11460 of the Water Code, 
(3) compliance with the permanent agreement specified in 
Section 11256 of the Water Code, or (4) compliance with the 
provisions of the contracts entered into pursuant to Section 
11456 of the Water Code. The request for transfer shall re-
ceive preference on the Supreme Courts calendar. If the 
action or proceeding is transferred to the Supreme Court, the 
Supreme Court shall commence to hear the matter withill six 
months of the transfer unless the parties by joint stipulation 
request additional time or the court, for good cause shown, 
grants additional time. 
(e) The remedy prescribed by the court for an action or 
proceeding described in paragraph (4), (5), or (6) ofsubdivi-
sion 11) shall include, but need not be limited to, compliance 
with subdivision (b) of Section 11460 of the Water Code, the 
permanent agreement specified in Section 11256 of the Water 
Code, or the provisions of the contracts entered into pursuant 
to Section 11456 of the Water Code. 
(£) The Board of Supervisors of the County of Sacramento 
may apply to the State Board of Control for actual costs im-
posed by the requirements of this section upon the county, 
and the State Board of Control shall pay such actual costs. 
(g) Notwithstanding the provisions of this section, nothing 
in this Article shall be construed as prohibiting the Supreme 
Court from exercising the transfer authority contained in Ar-
ticle VI, Section 12 of the Constitution. 
SEC 7. State agencies shall exercise their authorized 
powers in a manner consistent with the protections provided 
by this article. 
SEC 8. This article shall have no force or effect unless 
Senate Bill No. 2{)() of the 1979-80 Regular Session of the Legis-
lature is enacted and takes effect. 
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